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Dzzr Pierce:

Thank you for sending us your latest draft provision from the retirement
lezislation providing for CIA administration of subchapter II1I. of chapter 83
of Title 5 as it applies to CIA employees (FERS drafr, p. 105, "Azmendment to
S=ction £347"; cooy attached). We were a bit surprised to see that it was an
extract from a éraft document we have not seen before. ’

"Asril 25, 1986 Initial Discussion Draft" of the intelligence

ine
provisions, which we were given to review, handled the same issue a bit
differently (cozy of relevant provision attached).

In the PO&CS version you sent us, the preambular language of paragraph
3347(n) (1) contains the following phrase which does not appear in the
orresponding place in the April 25 draft: "in a manner consistent with the
ai~i-isiration of this subchzpter by the Office"” [Opd]. Although we think
Thi ~zse 3s unnecessary, we see no great difficulty in including it if you
think it appropriate, as the shift of administration of retirement programs to
CIA with respact to CIA employees is intended solely to improve ‘the security
of intellicence activities and is not intended. in any way to affect the
sstantive retirement ricnts of CIA employees. Thus, CIA emplcyees will
eceive the same treacment under the retirement systems applicable to them as
~n—CIA Zederal employess subject to the same systeas receive; the only '
i en~e is that CIA acministrative personnel will handle the system as it
s to CIA employees while OPM aéainistrative parsonnel handle the systen
aoslies to non-CIA employees.
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In the POSCS version youa sent us, the preambular languace of paragraph

2327(n) (1) does noct contain the following phrase which does eppear in the
corresoonding place in the Asril 25 graft: ", to the extent considered
=msroorizce by such Directer” [Director of Central Intelligence (DCI)J. - This
Thrzz2 s an imoorrant one, and should be included in the preambular language
Z~r wws rezsons. First, CIR probibly will not be prepzred to assume abruptly
zocn enzcument of the new revirement legislation a mumbsr of aspects of
zizinistration of ;

sunchaprer I1II of cheprer 83 as it azpplies to CIA
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employees. A smooth transition from OPM to CIA of administration as it
aoclies to CIA employees may require time. Second, CIA and OP4 may fird,

“after some practical experience under the new retirement aéministration

arrangements, that some minor aspects of administration of subchapter III of
cnapter 83 as it applies to CIA employees, that involve no security ‘
implications, should remain with OP. Specifying that CIA assumes the
aéministration of chapter 83 for CIA employees to the extent the DCI finds

_appropriate allows for a smooth transition of administrative responsibility

“£ron'OPM to CIA and allows for readjustment later if experience shows that - - =77y

rezdjustment is advisable.

In the PO&CS version you sent us, propcsed paragraph 8347(n) (1) contains
saszragrasns (&) - (D) specifying particular OPH functicas which are ‘
i-sfersd to CIA with respect to CIA employses, and a subparagregn (E) which
1iows the transfer of any ccher OPM functions to CIA with respzsct to CIA
moloyéss if the DCI, with O concurrence, finds it approoriate. We preier
cre formilation contained in the April 25 cdrafc which simply and clearly
provides that CIA nay assume all responsibility for administering subchapter
III of subchapter 83 as it applies to CIA employees. This achieves clearly
amd affectively th2 security 'improvement goal which is a primary concern of
the five intelligence cormittee conferees. However, if your formulation is
uéed, then at a minimum two items should be changed. The provision should
include, as one of the specifically enumerated functions, that the DCI may
suthorize and direct disbursements from the Civil Service Retirement Fund, as
thz: will be necessary to achieve the security improvement gecal. The
crovision should also bz altered so that sul paragragh (E) requires only
consaltation and coordination with OPM -- not Director, OPH approval —- for
CTA to assume nom—enumerated functions as to CIA emplcyees, or else 0P
resistance at some time in the future could hinder achievement of the security
imorovensnt goal. ‘ '
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In the PO&CS version you sent us, paragraph 8347(n)(2) prcvides that the
Director, OPM may furnish information and services to the ICI on the DCI's
request 2s necessary for CIA administration of subchapter III of chaprer 83.
Tr2 Eoril 25 éraft contained the szme language as your éraft, except that it
provided that the Director, OPY shall prcvide the information and services as
Gatermined necessary by the DCI. The mandatory languzge in the April 25 draft
should be preserved. In addition to contributing to CIA efficiency in
carrying out the provision and achieving the security improvement gozl, the
mandatory language would minimize the likelihood that, if the CIA and the OPY
scme dzy cet into an administrative tussle, CIA employees covered by
siubchzprer III of chaprer 83 would suffer while CIA and OPM negotizte a
sclucion.

I hooe our comments are helpful.

Sincerely,

‘
/(:v ’f/»/\./t/h

%=vid S. Addington P
Counsel, Subconmittee on Legislation
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